Nuts and Bolts of Social
Security Disability
Representation
Seminar Topic: This material provides an in-depth examination of the process
and procedure related to social security disability caseload management
This material is intended to be a guide in general. As always, if you have any
specific question regarding the state of the law in any particular jurisdiction, we
recommend that you seek legal guidance relating to your particular fact situation.
The course materials will provide the attendee with the knowledge and tools
necessary to identify the current legal trends with respect to these issues. The
course materials are designed to provide the attendee with current law,
impending issues and future trends that can be applied in practical situations.
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Nuts and Bolts of Social Security Disability
Representation

I.

Introduction to Social Security Disability
Programs

There are four different Social Security programs which may be applicable
to a disabled Claimant:
1.
2.
3.
4.

Social Security Disability Insurance Benefits (DIB);
Supplemental Security Income Benefits (SSI);
Disabled Widow/Widower Benefits (DWB); and
Disabled Adult Child Benefits (DAC).

Each program has its own legal requirements for eligibility before the
issue of disability may be reached.

A. Disability Insurance Benefits (DIB)
Under the disability insurance program, a person must show that he/she is
insured for benefits. To achieve insured status for DIB benefits, the worker must
have a specified number of credits or quarter. Credits are earned by working at a
job covered by Social Security. Each year the Social Security Administration
determines the amount of earnings from work that is required to earn a credit. In
2015, $1,220 of earnings earns one credit. A worker can earn up to four credits
each year.
To be insured for disability insurance benefits, the Claimant must be fully
insured. This means that he/she must have between six and forty credits depending
on the age at onset of disability. Most persons seeking disability insurance benefits
require forty credits. Very young adult workers may require less depending upon
their age at the onset of disability.
A second requirement is that the credits must have been earned in at least
five out of the ten years prior to the onset of disability. The onset is the point
where the claimant lost the ability to perform substantial gainful work. It is usually
not the date of diagnosis, unless the problem arose from a sudden trauma or
accident.
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B. Supplemental Security Income (SSI)
This program is designed to give a benefit to disabled persons who are
very poor. A person cannot have $2,000.00 or more in non-exempt resources. If
the person is married and living with his/her spouse, the resource limit is
$3,000.00. Other sources of income will cause the SSI to be reduced.

C. Disabled Widow/Widower Benefits
A widow/widower may be eligible for benefits based upon the Social
Security earnings of the late spouse. Eligibility is based upon:
1.
The spouse had sufficient earnings to have been
covered for Social Security benefits;
2.

The onset of disability must occur within seven
years of the spouse’s death, or attainment of age
16 of the youngest child of the spouse for whom
the widow was providing care and getting Social
Security benefits;

3.

The claimant must be at least 50 years of age.

D. Disabled Adult Child Benefits
A person who has been disabled as of age 22 is eligible for benefits upon
a parent’s Social Security account if the parent is otherwise covered for Social
Security benefits. This is a very important benefit for young adults who may have
been receiving SSI benefits for years before their parents became disabled, retired
or deceased.

II.

Answers to Common Questions about Social
Security and SSI Disability

A. My client has filed for Worker’s Compensation or is already getting
WC….can he file for SSD? What affect does WC have on his claim for SSD?
A person need not wait for the WC to stop or settle before a claim for
SSD should be filed. If he is getting WC or has filed, he must disclose this
to the SSA. When the person is getting WC benefits, this could cause the
SSD to be reduced, depending upon several factors. When the WC case
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settles, the WC attorney should use “spread language” to avoid any further
setoff of the SSD.
B. My case is pending with Social Security. Can I work?
Work activity will be considered by the SSA in their determination as
to whether a person is capable of performing and sustaining substantial
gainful activity (SGA). If the gross earnings are at the “substantial” level
($1,090 or more in 2015), this will indicate that the claimant is not
disabled. If the work ends in less than 90 days, it is usually considered as
a failed work attempt and does not disqualify the claim.
C. My case was approved by Social Security. Can I work?
Most work by a disabled person is governed by the “trial work
period” rules. A person who earns a certain amount of money per month
(($790 or more in 2015) has used a trial work month, even if the work is
part time. He is entitled to 9 trial work months. If he continues to work
beyond the 9 month trial work period, and is earning amounts which are
considered substantial, his benefits will come to an end. If he keeps
working but the earnings are below the SGA level, the benefits continue.
If he stops performing substantial work within 36 months after the end
of the trial work period, benefits may resume pursuant to an extended
period of eligibility.
D. Can I get Unemployment Compensation while seeking or getting SSD?
The two programs are inconsistent but not always incompatible. To
qualify for UC, the claimant alleges that he is ready, willing and able to
work. The State of Illinois Department of Employment Security requires
disclosure as to whether the claimant has filed for or is getting SSD. They
will usually reject an UC claim if the claimant answers in the affirmative.
The Social Security Administration does not currently ask the claimant if
he is getting UC and the issue does not usually come up until the hearing
stage. SSD may still be allowed even where the claimant got UC,
especially if the person is 50 years of age and older.
E. What if I inherit money or win the Lotto?
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If the claim is for SSD, this will not matter. If the claim is for
SSI, the resource rules apply. It is a good time to remember the past
generosity of your lawyer.
F. I am 62. Do I have to file for early Social Security Retirement benefits?
If the client is getting SSD already, no. Her SSD will switch to
retirement benefits when she reaches her full retirement age. If she is
getting SSI, she must file for early SSR since SSI is a program of last resort.
If the SSD case is still pending, it is up to the claimant.
G. I am getting LTD benefits. My insurer wants me to file for SSD. Do I have
to?

Usually the policy requires the recipient of the LTD to file for
SSD. The insurance company is almost always contractually
allowed to reduce their benefit by the amount (or most of it) of the
SSD.
H. My child has been getting SSI for years. I am ready to take Social Security
for myself. What effect does that have on his SSI?
A person can receive benefits upon the Social Security account of the
parent if he has been continuously disabled prior to age 22, has not
married, and the parent paid sufficiently into the Social Security system.
The parent must either decease, or begin to receive SSR or SSD for the
disabled adult child to qualify.
I.

Can my children/spouse receive benefits if I win my case?
This depends on the earnings history of the claimant. If the person
paid enough into the Social Security system, there are auxiliary benefits
payable to the minor children and/or spouse. If earnings were too low,
no additional benefits are payable. If the client is getting only SSI, there
are no additional benefits.

J. Can I go to school while the disability case is pending?
All activities of daily living will be considered by the SSA in their
determination as to whether you are able to work. Attending college or
other school usually will not impact upon a claim where the worker is
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older and/or suffers from physical impairments. It can be a negative
where the claim is based upon mental impairments.
K. What are Compassionate Allowances?
The Social Security maintains a fluid list of certain, very severe
impairments which can allow a case to be expedited and approved very
quickly. The list may be found at:
https://www.ssa.gov/compassionateallowances/
L. When will I get my money?
Most SSD cases are paid rapidly, usually within a few weeks of the
favorable decision. If there also was a claim for SSI, release of the
benefits is delayed to make sure the person is not double paid. If there
are other issues, such as worker’s compensation, which can alter the
amount of the benefit, the delays can be lengthy, sometimes several
months.
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